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Gentlemen: (o /‘/1

This letter is in regard to the August 12, 1994, stop work order received from the U.S.
Environmental Protection Agency (EPA), Region VIII and the Colorado Department of
Health (CDH) for baseline risk assessment activities. For details regarding the
background on the data aggregation issue, please refer to Enclosure 1.

i .
o

I believe it is appropriate to go directly to the Senior Executive Committee (SEC) at this
time, since the Dispute Resolution Committee was unable to reach consensus on this
issue in January, 1994. The SEC, along with their supporting technical staff need to have
a-‘meeting to discuss strategy to resolve this issue as soon as possible. I recommend that
the technical staff be given until March 7, 1994, to reach a consensus on data aggregation
for exposure calculation. If consensus is not reached by this date, we request that the stop
work issue be resolved by the SEC according to the proposed amendment to the
Interagency Agreement (IA) in Enclosure 2.

There are two issues that must be resolved as soon as possible. First, the IA must be
amended to incorporate appropriate language for restarting work under IA. There is
currently no procedure in place to accomplish this. Second, the IA parties must reach
agreement on the stop work issue of data aggregation for exposure calculation in order
that work may resume. This is critical since work has been stopped since August, 1993.

Please refer to Enclosure 2, a copy of the October 14, 1993, resolution of dispute for
Operable Unit No. 2. I request that you review the proposed amendment to the IA in item

"B under Resolution of Dispute. Also, I request that you formally agree to insert the

amendment into the IA by March 7, 1994. Please provide your concurrence to our
request for a meeting and additional negotiations by February 15, 1994.

Singerely,
/'fué

Mark N. Silverman
Manager
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W. Yellowtail & T. Looby

cc w/Enclosures:

T. Grumbly, EM-1, HQ

E. Livingston-Behan, EM-20, HQ
R. Scott, EM-20, HQ

R. Lightner, EM-45, HQ

R. Greenberg, EM-453, HQ

A. Rampertaap, EM-453, HQ

R. Duprey, EPA

J. Sowinski, CDH

S. Olinger, AMESH, RFO

M. McBride, AMER, RFO

R. Schassburger, DAMER, RFO
M. Roy, OCC, RFO

A. Howard, AMESH, RFO

B. Thatcher, ER, RFO
yS-Stiger, EG&G— -




ENCLOSURE 1

On January 11, 1994, Environmental Protection Agency (EPA) and Colorado Department
of Health (CDH) transmitted a letter to Department of Energy /Rocky Flats Office
(DOE/RFO) proposing risk assessment methodology as it relates 1o data aggregation that
did not include our involvement. Therefore, on January 25, 1994, we transmitted a letter
of nonconcurrence for two basic reasons; (1) we do not believe it serves risk management
to perform two different risk assessments per source, and (2) the hot spot definition that
EPA and CDH has proposed is in direct conflict with DOE Orders and proposed rules.
Our position is that any methodologies used at the Rocky Flats Plant must not result in
excessive and redundant work resulting from the integration of the Comprehensive
Environmental Response, Compensation, and Liability Act, Resource Conservation and
Recovery Act, and Colorado Hazardous Waste Act. In addition, we request that EPA and
CDH be cognizant of, and recognize our need to comply with, our DOE Orders.

We ask that EPA and CDH revisit Section VIL.D, Attachment II of the IA. This section
clearly commits EPA, CDH and DOE/RFO to perform baseline risk assessment in
conformance with EPA's Risk Assessment Guidance for Superfund (RAGS) document.

It further commits us to evaluate risk at the source. Any agreement reached by the parties
of the Interagency Agreement (IA) must satisfy these requirements. At a January 31,
1994, meeting for the IA technical staff where we thought consensus was imminent,
EPA’s toxicologist added additional requirements that took us back to where we began on
August 12, 1993.

In preparations for pending negotiations, we request that EPA staff (1) provide specific
references in RAGS that support their data aggregation requirements, and (2) provide
examples where these requirements have been implemented by EPA at your fund-
financed sites and potentially responsible parties within Region VIIIL




ENCLOSURE 2

RESOLUTICN OF DISPUT=

BACKGROUND

1) June 29. 1993 leuer (93-DOE-07530), DOE w EPA/CDH, asking for clarificaton on
the approach for the Gperabie Urit (OU) No. 2 Baseiine Risk Assessment

2) Julv 21, 1993 letter (93-DOE-08449). DOE t0 EPA/CDH, requesting that the
"..."clock” be stopped on the scheduies for Operable Units 1 through 7, unui such time
that we receive and 2gree 10 Juidance on the methodoiogy for the baseline risk
assessmeants...”

3) Auv\,st 12, 1993, lexnter, £PA/CDH to DOE, notifving that our July 21 request to stop
the “clock” was granted: “...because ZPA and CDH believe that stoppage of work is
necessary untl such time as an agreement is re2cied among the parties to the LAG on
how the above issues... will be resoived and Lnplemented...” The schedule stopped
as of June 21, 1993, for Operable Units 1, 2, and 7 and August 12, 1993, for Operable
Units <4, 5, and 6. Operable Unit 3 as of juiy 23, .993...

4) August 12, 1993, ietter (93-DOE- 08698) DOE 10 EPA/CDH, notification tha: we
would miss the Augusi 9, 1993, milesicne for the OU2 Final RFVRI Repor.

S) August 1§, 1993, memorandum (ERD:SRC:08450), DOE to EC &G, authorization for
EG& G 0 stop work on certain parts of thie RFYRI Repors for wUs 1-7.

6 Disput= Resclution Committes (DRC} ¢erarmination (made verdally within 5 days of
p
the August 12 EP.-JCD*—' letter) that the schedule stoppage was appropriate, as per Part
24 (Work Stoppage) of ihe [AG.

7) Undateg Ec':.sr. re:sxve"‘ DOE malirocm Sepember 10, 1 93). EPA/CDH 10 DCE,
notification that "...By {aiiure to submit zat decument {Final RFI/RI Report] ..., DOE
hasnot met th2 mu-‘s.o 2 and is in violation of the IAG. ... you are hereby notified
that sipulated penaites are accruing pursuant 10 Part 19 of the TAG ... penalties will
begin to accrue on the cate DOE ceceives this notice of violation...”

8) September 24, 1993, lener (93-DOE-10930), DOE to EPA/CDH, invoking Dispute

Resoludon on “...whether or nct we are currently in violation of the IAG by missing
the Augus: 9, 1993, miies:one for submittal of the Final ... RFI/RI ... Report...”

RESOLUTION OF DISPCT=

>

Itisagresd that DOE is in violaton of the LAG Jor the misscd Final RFI/RI Report
submitial milestone. Tris violaton coatinued for the period of August 9. 1993 through
Augusts 12, 1993 (when the clock was Stopoed‘ In light of the retroactive nature of
the EP A/CDH August 12 stop work leuer, EPA agrees not to assess stipulated penalties
for the period -\ugust 9-12,1993.

B. It is undersiood that there is no provision in the IAG to lift work stoppages agreed to by
the Dispute Resoluion Committee (DRC), as prescribed by Part 24 of the IAG. Work
Stopnags . The IAG Coordinators agree o reccmmend to the Parties of the IAG to
amend the IAG :o incorporate language on how to rescind a work stoppage. The
proposal to amend the [AG wouic e accerding 1o Part <1 of the IAG, Amendment of
.‘.‘orpn:n_ ent,




e

Q . RESOLUTION OF DISPUTE, PAGE 2
ERD:SRG:11736

The proposed amendment to the LAG would be the addiuon of the text below 1o the
exisung language of Paragraph 164:

. Any Party may request a work stoppage order to be

. rescinded. Such request shall be made in writing by the
DRC member of the requesting Party, sent to the DRC
members of all other Parties, and shall state the reason as
to which the work stoppage order should be rescinded. If
the DRC unanimously agrees to rescind the work stoppage
order, work shall resume immediately, unless the DRC
establishes an alternate time upon which the work shall
resume. If the DRC [fails to reach unanimous agreement
within five (5) business days of the request to rescind the
work stoppage, the issue shall be referred to the SEC.
Once the issue is referred to the SEC, the Lead Regulatory
Agency member of the SEC shall render its decision within
five (5) business days and work shall proceed accordingly.
The procedures of Parts 12 and 16 shall apply as
appropriate.

C. The Cocerdirators agree to use the above process to rescind the work stoppage cumeaty
in effect whiie the Parties undertake formal procedures to amend the IAG. At the time
that the work stoppage is lifted, DOE shall suomi: proposed new milestones for QU 2,
pursuant to Part 42, Exiensions, of the IAG. The proposed new milestones shail be
based on an extension period equivaient to the time in which work was stopped.

We, the IAG Coordinators, agree that the above resolves the dispute invoked by DOE on
September 24, 1993 (background reference #8).

/DWQ_,/\_, éG-LWL/M lD] M(‘f}

Richard Sch:’:\s\sﬁ:urgcr. DOE [AG €oordinator date
/V/l.[w\l\-__ /CL_A Lﬁ lo//4 /4:3
Marun Hestmark, EPA IAQ Coordinator date '
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e GaryBaughman (ZDH IAG Coordinator date d




